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otherwiselawful activities.For
threatenedspecies,therearealso
permitsfor zoologicalexhibition,
educationalpurposes.or special
purposesconsistentwith the purposes
of theAct. Requestsforcopiesof the
regulationsandinquiries regarding
themmaybe addressedto theOffice of
ManagementAuthority, U.S.Fishand
Wildlife Service,4401 NorthFairfax
Drive, Room432,Arlington, Virginia
22203—3507, (703) 358—2104.

Public CommentsSolicited

The Serviceintendsthatany final
actionresulting from this proposalwill
beasaccurateandaseffectiveas
possible.Therefore,anycommentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity,industry,or any
otherinterestedpartyconcerningany
aspectof thisproposalarehereby
solicited.Commentsparticularly are
soughtconcerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lack thereof)to the flat-tailed
hornedlizard;

(2) The locationof anyadditional
populationsof this speciesandthe
reasonswhy anyhabitatshouldor
shouldnotbedeterminedto becritical
habitat for theflat-tailed hornedlizard
asprovidedby section4 of theAct;

(3) Additionalinformation concerning
the range,distribution,andpopulation
densityof theflat-tailedhornedlizard;
and

(4) Currentorplannedactivities in the
subjectareaandtheir possibleimpacts
on theflat-tailedhornedlizard.

Any final decisionon thisproposal
wifl takeinto considerationthe
commentsandanyadditional
informationreceivedby theService,and
suchcommunicationsmayleadto
adoptionof a final regulationthatdiffers
from thisproposal.

TheEndangeredSpeciesAct provides
fora public hearingon this proposal,if
requested.Requestsmustbefiled within
45 daysof thedateof the proposal.Such
requestsmustbemadein writing and
addressedto theFishandWildlife
Service(seeADDRESSESsection).

NationalEnvironmentalPolicyAct
TheFishandWildlife Servicehas

determinedthat anEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
PolicyAct of 1969,neednot be
preparedinconnectionwith regulations
adoptedpursuantto section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutlining the
Service’sreasonsfor thisdetermination
waspublishedin theFederalRegister
onOctober25, 1983(48 FR48244).
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List of Subjectsin 50 CFRPart17

Endangeredandthreatenedspecies,
Exports,Imports,Reportingand
recordkeepingrequirements,and
Transportation.

ProposedRegulationPromulgation

Accordingly, theServicehereby
proposesto amendpart17, subchapter
B of chapter I, title 50 of the Codeof
Federal Regulations,as set forth below:

Part 17—[AMENDEDJ

1. The authority citation for part 17
continuesto readasfollows:

Authority: 16U.s.c.1361—1407;16 U.s.c.
1531—1544;16 U.S.C.4201—4245;Pub. L 99—
625,100 Stat. 3500,unlessotherwisenoted.

2. Section17.11(h)is amendedby
addingthe followingin alphabetical
orderunder“Reptiles” to the List of
EndangeredandThreatenedWildlife to
readasfollows:

§ 17.11 Endangered and threatened
wildlife.
* * * * *

Dated:November8, 1993.
RichardN. Smith,
ActingDirector,Fish andWildlife Service.
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Endangered and Threatened Wildlife
and Plants; Proposed Reclassification
of the Plant Eryngium constancel
(Loch Lomond Coyote-thistle) From
Endangered to Threatened Status

AGENCY: FishandWildlife Service,
Interior,
ACTION: Proposed rule.

SUMMARY: The Fish andWildlife Service
(Service)proposesto reclassify
Erynglum constancei(Loch Lomond
coyote-thistle)from endangeredto
threatenedstatus,Thisaction is
proposeddueto substantial
improvementin thestatusof this
species.Theonlyknown locationof this
plant is nowownedby theCalifornia
Departmentof FishandGameand,
therefore,its habitatis largelyprotected
from dredgingandoff-roadvehicle
traffic, theprimarythreatsthat

(h) * * *

Species
Histonc range

Vertebratepopu-

~ eneci
Status When listed SpalCmmon

name
.Scientific name

Reptiles

Lizard, flat- Phrynosoma mcallii U.S.A. (CA, AZ), Entire T NA NA
tailed Mexico.
horned.
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promptedemergencylisting of the
speciesin 1985.The plantisstill
threatenedby occasionalfence
vandalismandvehicletrespass,logging
anddevelopmentwithin thelake
watershed,andtherisk of extirpationof
the singlepopulationby chanceevents.
This rule is proposedunderthe
EndangeredSpeciesAct of 1973,as
amended(Act), andis basedona
thoroughreviewof all availabledata.
Theproposedchangein classification
reflectsanimprovementin statusand
will notsignificantlyaltertheprotection
of thisspeciesundertheAct. The
Serviceseeksdata andcornmenrsworn
the public onthisproposal.
DATES: Commentsfrom all interested
partiesmustbereceivedby January28,
1994.Publichearing requestsmust be
receivedby January 13, 1994.
ADDRESSES:Commentsandmaterials
concerningthis proposalshouldbesent
to theFieldSupervisor,Sacramento
FieldOffice, U.S. FishandWildlife
Service,2800CottageWay,room E—
1803,Sacramento,California95825—
1846. Commentsandmaterials received
will beavailablefor public inspection,
by appointment,duringnormalbusiness
hoursat theaboveaddress,
FOR FURThER INFORMATiON CONTACT:Jan
Knight (seeADDRESSES section)at916/
978—4866.

SUPPLEMENTARY INFORMATION:

Background
EryngiumconstanGel (Loch Lomond

coyote-thistle),a perennialherbof the
parsleyfamily (Apiaceae),annually
producesslender,weakscapes(leafless
floweringstalks)up to 30 centimeters
(cm) (12inches(in)) in heightfrom its
over-winteringrootstock(Sheikh1983).
Thebasalleaves,dividedby septa
(internalpartitions),rangefrom 10 to 20
cm (4 to 8 in) in length.Slender
potioles,8 to 12 cm (3 to 5 in) in length
andusuallylongerthanthe leafblade,
beardiminutivespines.A dense
“down” of minutehairs,uniqueto E.
constancei,coverstheleavesand
especiallythescapes.Thischaracter
and thespecies’sparseflowers
distinguishE. constanceifrom its
closestrelative,E. aristulatumvar.
aristulatum,andall otherspeciesof
westernNorth AmericanEryngium
(Sheikh1983).

Erynglum constance!wasfirst
collectedby RnbertHooverin 1941 from
thevernallakenearthecommunityof
LochLomondin southern LakeCounty,
California.M. YusufSheikhandLincoln
Constancerecollectedthe plant in 1973.
LaterSheikh (1983)describedE.
constanceialongwith two other
Eiyngiumtaxa. Sheikh,aspartof his

doctoralstudycompletedin 1978,
intensivelysearchedfor andfailedto
discoveradditionalpopulationsof the
plantat otherlocalities.Subsequent
searchesmadein1984by two botanists
employedby the Stateof California did
notrevealanynewpopulationsof the
plant.

In 1984,theownerof thespecies’
habitatdredgedandfilled about15
percentof the lakebed,andplanned
similaractionfor therestof thelake.At
that time,E. constanceihabitatwasalso
threatenedby off-roadvehiclesand
hikers,highwaymaintenance,andtrash
dumping. TheServicewasalso
concernedthatanexistingditch that
emptiedinto ColeCreekfrom the center
of the lakemight allow theescapeof
waterneededto maintainhighhabitat
quality.

Theportion of the lakebeddredged
andfilled in 1984wasgradedand
reseededwithEryngiumconstanceiin
late 1985. By 1992E. constanceiwas
firmly reestablishedin thisarea(Ann
Howald,CaliforniaDepartmentof Fish
andGame,pers.comm.,1992).The 3-
hectare(ha) (7-acre)vernallakeandan
additional0.4ha (1 acre)of land
surroundingthelakewerepurchasedby
theCaliforniaDepartmentof Fishand
Game(CDFG) in 1988.A split-rail fence
wasconstructedin 1989with funds
providedby theServicethroughsection
6 of theAct. Vandals removedsome
rails from thefencein 1992,allowing
motorcycleaccessto thelake.The fence
wasrepairedlaterin thesameyear,and
the rails werewiredto thefencepoststo
discouragefurthervandalism.

The Servicepublishedanemergency
rule listingE. constanceian endangered
speciesonAugust 1, 1985 (50 FR
31187).OnMarch26, 1986, theSenrice
proposedE. constance!asan
endangeredspecies(51 FR 10412)prior
to theexpirationof theemergencyrule
on March29, 1986.TheService
determinedE. constanceito be
endangeredwith thepublicationof a
final rule on December23, 1986 (51 FR
45904).

Summaryof FactorsAffecting the
Species

TheServiceproposesto reclassify
Erynglum constance!from endangered
to threatenedstatus.Section4 of the
EndangeredSpeciesAct andregulations
promulgatedto implementthelisting
provisionsof theAct (50CFR part424)
requirethatcertainfactorsbe
consideredbeforeaspeciescanbe
listed, reclassified,or delisted.These
factorsandtheirapplicationto
Eryngiumconstance!Sheikh(Loch
Lomond coyote-thistle)areasfollows:

A. ThePresentor Threatened
Destruction,Modification,or
CurtailmentofIts Habitator Range

Thepredominantthreatfacing
Eryngiumconstanceiat thetimeit was
listedasendangeredwasthe
landowner’splanto dredgeandfill the
lake. Thisthreathasbeenremovedby
the purchaseof the propertyby O)FG.
Thefencingaroundthelakehasgreatly
reducedtheincidenceof off-road
vehicleandpedestrianuseof the
lakebed.The fencingis not likely to be
completelysuccessfulin excluding off-
road vehicleusers,however,giventhe
proximity ofthe lakebedto vacation
homesandrecreationareas,the
convenienceof its locationimmediately
adjacentto thehighway,and theappeal
of theopen lakebed,which is unusual
in theheavily forestedregion.

At the timeof listing, highway
maintenancepresentedanoccasional
threattoEryngiumconstance!habitat.
Thisthreathasbeendiminishedby the
listing of thespecies.Becausethe
CaliforniaDepartmentofTransportation
usesfunds from the FederalHighways
Administration,anyroadworkthat
might affecttheplant likely would
requireconsultationundersection7 of
the Act.

No appreciableamount of trash has
beendumped in the lakebed sincethe
fencewasbuilt (Allan Buckman,CDFG,
pers.comm.,1992),butgiventhe
proximity of the siteto the highway,
trashdumpingcouldoccurin the
future. However,theamountof
dumpinglikely to occurdoesnot
constitute asubstantial threatto the
survival and recovery of Eryngium
constancei.

Themanmadeditch runningfrom the
centerof thelaketo Cole Creekin the
northdecreasesthewaterholding
capacityof thelake.This channelcould
beblockedto increasethestorage
capacityof thelake. However,casual
observationssuggestthatthe population
hasremainedstable,andsuch
managementactionshavenot been
thoughtto benecessary(Allan
Buckman,pers.comm.,1992).

Anotherthreat to Erynglum
constanceihabitatis developmenton
watershedlandsto thewestandsouth
of the lake.Changesin drainagepatterns
causedby developmentcouldreduce
the flow of wateror increasetheamount
of sedimentcarriedinto thelake,either
of whichwould havedetrimentaleffects
on the planthabitat.Oneprojecthas
beenapprovedfor constructionwithin
thewatershedsouthof thelake. This
projectincludesamini-storageunit
immediatelyto thesouthandsouthwest
of the lake, andcommercialstorage
units furthersouth.The projecthasbeen
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approvedonconditionthat runoff from
the sitebedirectedaway from the lake
(Mark Phillips, LakeCountyPlanning
Department.pers.Comm.,1992),as
recommendedbya)FG.Constructionof
the storageunit in accordancewith
permitconditionswill eliminatethe
threatfrom runofffrom thisproject
Operationof the facility islikely,
however,to increasethe threats to
Eryngiumconstanceifrom pedestrian
traffic and trashdumping,

A parcelimmediatelyto the westof
the lakewas loggedwithin the past 5
years.A shelterwoodcut,in which
tractors were usedto removethe largest
treesin thestand,wasconductedon
135 ha (335acres).Theremovalof trees
and the disturbancecausedby logging
canincreaseerosion.Increasederosion
likely would result in increased
sedimentdepositionin the lake. The
Servicehasno informationregarding
the changesin erosionanddeposition
due to the logging activity, or what
effectfurther removal of tree cover
might have on the vernallake.At the
requestof CDFG, loggingroads
constructedon this parcel were
designedto direct the flow of water
away from the lake to avoid the
depositionof sedimentfrom the road
surfaces(Allan Buckman, pers.comm.,
1992).

CDFCwould like to acquirethe
propertywestof the lake,butfunding
hasnot beenavailableand is not likely
to be forthcoming in the nearfuture.
Logginganddevelopmentin the
watershedwill, therefore, continue to
posea threat to the vernal lake. This
threatis reducedbut not eliminated by
CDFG’s review of proposedactivity in
thearea.

B. Overutilizationfor Commercial,
Recreational,Scientific, or Educational
Purposes

The LochLomond lakebed is visited
by botanistsandstudentsbut there is no
evidenceof overutilizationofEryngium
constance!.Thesite is difficult for
CDFG personnelto patrol regularly
becauseof its distancefrom Department
headquartersin Yountville, a town in a
moreurbanizedareaof the county 80
kilometers(kin) (50 miles) away.For
thesereasons,vandalismand
inappropriateuseof theareaare likely
to occuroccasionally.However,the
presentlevel of disturbancedoesnot
constitutea substantialthreatto the
survival andrecoveryof thespecies.

C. Diseaseor Predation

No Diseasesor predatorsare known to
affectErynglum constancei.Livestock
grazingis preventedby thefence.

D. TheInadequacyofExisting
RegulatoryMechanisms

UndertheNativePlant ProtectionAct
(Chapter10 sec.1900etseq.of the Fish
andCaineCode)andCalifornia
EndangeredSpeciesAct (Chapter1.5
sec. 2050etseq.),theCaliforniaFish
andGameCommissionhaslisted
Erynglum consfanceiasendangered.
Bothstatutesprohibitthe “take” of
State-listedplants(Chapter10 sec.1908
andChapter15 sec.2080).Theone
known locationof E. constance!was
purchasedandismanagedby CDFG to
protect the plant andits habitat.If the
proposedreclassificationto threatened
statusbecomesfinal, little changein the
protectionaffordedthis speciesunder
theseregulatory mechanismsis
anticipated.Existingregulatory
mechanismsdeterminednecessaryto
protectthis specieswill remainin
effect.

E. OtherNatural or ManmadeFactors
Affecting Its ContinuedExistence

A landowneron the eastsideof State
Route 175 periodically emptieshis
swimming pool into a roadside ditch
that delivers water into the western
roadsideditch via a culvertunderthe
road. The berm betweenthe western
ditch andthe lakeis 5 meters(15 feet)
wide in someplaces.butonly 1 meter
(3 feet)wide in others(Ann Howald,
pers.comm.,1992),It maybepossible
for water to breach or soakthrough the
bermintothe lake.Influx of waterin
late summercould causeregrowthof
plantsorgerminationof seedsthat
might notsurviveuntil the fall rains.In
1992,thewaterwasreleasedin late
September,anddid notenterthe lake,
but remainedin theroadsideditch
(Allan Bucksnan,pers.comm.,1992).
Given currentconditions,theemptying
of this pooldoesnotappearto bea
threatto theplant.Regularmonitoring
of theditch andbermsystemby CDFC
would revealanydeclinein its status,
andwould preventan increasein threat
from thissource.

The greatestdanger to the speciesat
this time is its occurrenceas a single
population.Thelimited distribution of
this plantmeansthata singlelocal
catastrophe(suchasfire, flood,severe
drought,or a pestor diseaseoutbreak),
or acombinationof severalsuchevents,
could destroyall the individualsof the
species.Catastrophiceventshave
destroyedpopulationsof other rare
plants.Forexample,a localizedflood
eliminatedanentirepopulationof
Oenothemorgonensis,a rareplant
endemictoripariancanyonsin southern
New Mexico (KatieSkaggs,TheNature
Conservancy,pers.comm.,1992).

A local catastropheis more likely to
reducethesizeof the Erynglum
constonceipopulationandthe vigor of
theindividual plantsthanto completely
eliminatethepopulation.A decreasein
populationsizeincreasesthe risk of
extirpationdueto geneticproblems
associatedwith smallpopulations
(BarrettandKahn1991,Manges 1991).
Less vigorousplantsare more
susceptibletosucceedingthreats.A
prolongeddrought,for instance,may
lowertheresistanceof plantsto
attacking pests.

Thethreatsto plant populationsof
chanceeventssuchas fire, flood,
drought, pestor diseaseoutbreaks,or a
combinationof thesefactors,areserious
andeverpresent.Theseeventsare
usuallyrestrictedto a local area,smaller
thantheentirerangeof a plantspecies,
andaffectonly one or a few populations
of any givenspecies.For mostspecies,
the lossofa singlepopulation presents
nothreatto the speciesasa whole.For
Eiynglum constoncei,however,the loss
of a singlepopulation would mean the
extinction of the species.

In reviewingtheprogresstoward
recoverysincelisting, the Service
concludesthat Erynglum constanceiis -

no longerin imminentdangerof
extinction.Thepurchaseof the lake by
CDFGhasremovedthe greatest
immediatethreat to the plant, the
proposeddredgingand filling of the
vernallake. Thefencingof the lakehas
greatlyreducedthethreatof habitat and
plant destructionthroughoff-road
vehicleuseof the lakebed.The plant
appearsto have recoveredfrom the 1984
dredgingactionand from theextended
off-road vehicle useof the lakebed.
However,due to the continued though
presently minor threats from off-road
vehiclesandhikers, highway
maintenance,andwatershed
development,and the more serious
threatpresentedby theoccurrenceof
the speciesina singlepopulation,the
Servicefinds that the speciescontinues
to needtheprotectionaffordedby the
Act andcouldbecomeendangered.
Basedon a careful assessmentof the
bestscientificand commercial
informationavailableregardingpast,
present,andfuturethreatsfacedby this
species,the preferred action is therefore
to reclassifyErynglum constanceifrom
endangeredto threatenedstatus.For
reasonsdiscussedundertheCritical
Habitatsection,critical habitat is not
beingproposedfor this species.

Critical Habitat
Section4(a)(3)of theAct requiresthat

to themaximumextentprudentand
determinable,theSecretarydesignate
critical habitat at the time a speciesis
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determinedtobe endangeredor
threatened.At the time of listing of
Eryngiumconstancei,theServicefound
thatdeterminationof critical habitat
wasnot prudentfor thisspecies.The
reasonsgiven for thatdecisionstill
apply.Discussionof thestatusof the
plantpublicizesits rarity andcanmake
theplantattractiveto collectorsof rare
plants,researchers,andvandals.
Publicationof precisemapsand
descriptionsof critical habitatin the
FederalRegisterwould makethis herb
evenmorevulnerableandcould
contributetothe declineof thespecies.
Furthermore, critical habitat designation
isnot prudentdueto lack of benefit to
the species.The only known population
of E. constanceiis confinedto Loch
Lomond.BecauseE. constance!has
always been restricted to the single
populationat Loch Lomond,actions
that would appreciably diminish the
value of Loch Lomond for the survival
andrecoveryof the specieswould also
jeopardizethecontinuedexistenceof
thishighly restrictedplant.No areas
outsideof LochLomondareknownto
havesupportedthis plant in the past;
therefore,no additionalsitesexistthat
could be consideredintegral to the
species’recovery.Forthesereasons,the
Servicefinds that designation of critical
habitat is not prudent becauseit would
provide no additionalbenefit to the
speciesbeyondthoseit would receive
by virtueof its designationasa
threatenedspecies.

AvailableConservationMeasures
Conservationmeasuresprovidedto

specieslisted asendangeredor
threatenedundertheAct include
recognition,recoveryactions,
requirementsfor Federalprotection,and
prohibitionsagainstcertainactivities.
Recognitionthroughlisting encourages
andresultsin conservationactionsby
Federal,State,andprivateagencies,
groups,andindividuals. TheAct
providesfor possibleland acquisition
andcooperationwith theStatesand
requiresthatrecoveryactionsbecarried
out for all listedspecies.Somerecovery
actions,suchas purchaseandfencingof
thehabitat,havebeencompleted
alreadyfor this species.Further
recoveryactions,suchasecological
studiesof thespecies,maybe carried
out by Federalor Stateagenciesor
interestedgroupsor individuals.The
protectionrequiredof Federalagencies
andtheprohibition againstcollecting
arediscussed,in part,below.

Section7(a) of theAct, as amended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedasendangered
or threatenedandwith respectto its

critical habitatif anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFRpart
402. Section7(a)(2)of the Act requires
Federalagenciesto ensurethatactivities
they authorize,fund,orcarryout arenot
likely to jeopardizethecontinued
existenceof a listedspeciesorto
destroyoradverselymodifyits critical
habitat.If aFederalactionmayaffect a
listed speciesor its criticalhabitat,the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.TheonlyFederalactivity
potentiallyimpactingEryngium
constance!isthe fundingby theFederal
HighwayAdministrationof
maintenanceor constructionactivities
forStateRoute175.Becausethehabitat
is now ownedandmanagedby CDFG,
noapplications to theU.S. Army Corps
of Engineersfor dredgeandiorfill
permitsareanticipated.

TheAct and its implementing
regulations found at 50 CFR 17.71 and
17.72setforth a seriesof general
prohibitions and exceptionsthat apply
to all threatenedplants.All trade
prohibitions of section9(a)(2) of the Act,
implementedby 50 CFR17.71, apply.
Theseprohibitions, in part, makeit
illegal for anyperson subject to the
jurisdictionof theUnitedStatesto
importor exportanythreatenedplant,
transportit in interstateor foreign
commercein thecourseof a commercial
activity, sellor offer it for salein
interstateor foreigncommerce,or
remove it from areas under Federal
jurisdictionandreduceit to possession.
Seedsof cultivated specimensof
threatenedplant speciesareexempt
from theseprovisions,providedthat a
statementthat the seedsare of
“cultivated origin” accompaniesthe
seedsor their container during the
courseof anyactivity otherwisesubject
to theseprovisions.Certain exceptions
canapply to agentsof theServiceand
Stateconservationagencies.The Act
and 50 CFR 17.72also providefor the
issuanceof permitsto carry out
otherwiseprohibitedactivities
involving threatened plant species
under certain circumstances.
Internationaland interstatetradein
Eryngiumconstance!is not known to
exist.The Serviceanticipatesfew trade
permits would everbe soughtor issued
becausethe speciesis notcommonin
cultivation or in the wild. Requestsfor
copiesof theregulationson plantsand
inquiriesregardingthemmaybe
addressedto the Office of Management
Authority, U.S. FishandWildlife
Service,4401 North FairfaxDrive, room

432,Arlington, Virginia 22203—3507
(703/358—2104).

Theproposedactionwould change
thestatusofEryngiumconstanceifrom
endangeredto threatenedin recognition
of therelativesecurityof this species,
which is no longerin imminentdanger
of extinctionthroughoutits range.This
proposedchangein classificationdoes
not substantiallyaltertheprotectionfor
this speciesundertheAct. Federal
agenciesstill would berequiredto
consultwith the Secretaryof the Interior
to insurethatanyactionauthorized,
funded,or carriedoutby suchagencyis
not likely to jeopardizethe continued
existenceof Erynglum constance!.
Federalprohibitionsundersection9 of
theAct still would apply.

PublicCommentsSolicited

The Serviceintends that any final
action resulting from this proposal will
beasaccurateandaseffectiveas
possible.Therefore,commentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity,industry,or any
otherinterestedpartyconcerningthis
proposedruleareherebysolicited.
Commentsparticularlyaresought
concerning:

(1)Biological orotherrelevantdata
concerningany threat(orlack thereof)
to Erynglum constance!;

(2) The locationof any additional
populationsof thisspecies;and the
reasonswhy any habitat should or
should not be designatedascritical
habitat as provided by section 4 of the
Act; and

(3) Currentor plannedactivities in the
subjectareaandtheirpossibleimpacts
on this species.

The final decisionon thisproposal
will takeintoconsiderationthe
commentsandany additional
informationreceivedby the Service,and
suchcommunicationsmayleadto
adoptionof a final regulationthatdiffers
from this proposal.

The Act provides for a public hearing
on this proposal, if requested.Requests
mustbefiled within 45 daysof the date
of the proposal.Such requestsmust be
madein writing andaddressedto the
Field Supervisorof the Sacramento
Office (seeADDRESSES section).

NationalEnvironmentalPolicyAct

TheServicehasdeterminedthatan
Environmental Assessment,asdefined
underthe authority ofthe National
Environmental PolicyAct of 1969,need
not bepreparedin connectionwith
regulations adopted pursuant to section
4(a) of theAct. A noticeoutlining the
Service’sreasonsfor this determination
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was publishedin theFederalRegister
on October25, 1983 (48 FR49244).
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ProposedRegulationPromulgation

Accordingly,theServicehereby
proposesto amendpart17 subchapterB
of chapter I, title 50 of theCodeof
Federal Regulations,as setforth below:

PART 17—(AMENDED]

1. The authoritycitation forpart 17
continuestoreadasfollows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;16U.S.C. 4201—4245;Pub. L. 99—
625, 100Stat.3500, unlessotherwisenoted.

§17.12(h) [Amended]
2. Section17.12(h) for plantsis

amendedby revisingtheentryunder
“Apiaceae—Parsleyfamily” for
Erynglum constance!toread“T” under
“Status.”

Dated:November3, 1993.
BruceBlanchard.
ActingDirector,Fish andWildlife Service.
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